
IN THE CIRCUIT COURT IN AND FOR OKALOOSA COUNTY, FLORIDA

ADMINISTRATIVE DIRECTIVE OCAD 1996-03

IN RE: APPOINTMENT OF THE GUARDIAN AD LITEM
            IN “MARRIED MOTHER” CASES

WHEREAS, THE Supreme Court of Florida in Privette v. Department of Health and
Rehabilitative Service, 617 So.2d 305 (Fla. 1993), has ruled in cases where the presumption of
legitimacy of a child born to a married woman is rebutted, that before such presumption can be
successfully rebutted, a court must determine, first, that it is in the best interests of the child that
he or she be deemed illegitimate; and

WHEREAS, the Supreme Court has further determined that before a blood test can be
ordered in cases of this type, the trial court is required to appoint a guardian ad litem to represent
the child, as an indispensable party; and 

WHEREAS, it is appropriate to establish a standard procedure for ensuring that the
interests of the child are best served in these cases even if a blood test later proves the child’s
factual legitimacy; it is, therefore,

ORDERED AND ADJUDGED:

1.     EFFECTIVE DATE: This procedure shall be effective immediately.

2.     A guardian ad litem shall be appointed to represent the child in all dissolution of
marriage and paternity actions filed in the Circuit Court in and for Okaloosa County, Florida, in
which there is a rebuttable presumption of legitimacy based on an allegation that someone other
than the husband or former husband is the biological father of a child.

3.     If either party is represented by an attorney in such cases, it shall be the
responsibility of the attorney to identify these issues and furnish the court with an order
appointing the guardian ad litem to represent the child.  If both parties are represented by
attorneys, then the attorney for the petition er shall be responsible for t preparation of such an
order.

4.     In cases where both parties are pro se litigants, the Pro Se Coordinator shall be
responsible for identifying the issues and providing the court with a proposed order appointing
the guardian ad litem.

5.     Unless otherwise ordered, the guardian ad litem shall provide the court with a
written report contain his or her recommendations within 90 days of being appointed.



DONE AND ORDERED at Shalimar, Okaloosa County, Florida, this 15th day of March,
1996

Signed by: Jere Tolton, Administrative Judge


