
IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT,
IN AND FOR OKALOOSA COUNTY, FLORIDA

ADMINISTRATIVE DIRECTIVE OCAD 2010-07

IN RE:   MORTGAGE FORECLOSURES

WHEREAS,  Okaloosa County is experiencing an unprecedented number of mortgage
foreclosures and the influx of these cases is straining the capacity of the courts to manage them
efficiently; and

WHEREAS, reductions in judicial branch funding in the State of Florida have resulted in the
lack of funding for support and administrative staff, making the review of documentation submitted in
connection with foreclosure summary judgments problematic; and

WHEREAS, the Okaloosa County Clerk of the Circuit Court has had a similar reduction in
funding, resulting in the reduction of staff while at the same time having to provide services necessary
to support the filing, disposition and judicial sale of foreclosures; and

WHEREAS, standardized procedures are required to facilitate efficient processing of
foreclosure cases and verification that cases are ripe for final disposition; and

WHEREAS, Judges and the Clerk in Okaloosa County have had persistent difficulties
communicating with parties filing foreclosure actions or their attorneys regarding logistical and
efficiency issues, and this frustrates the orderly disposition of cases resulting in unnecessary delay and
docketing congestion; and

WHEREAS, standard procedures for the filing of papers and pleadings are necessary to assist
the Court and Clerk in the processing of large numbers of documents submitted in connection with
actions for foreclose mortgages; 

NOW, THEREFORE, it is ORDERED that the following procedures shall be in force in
Okaloosa County on or after October 1, 2010;

This Administrative Directive regulates local procedures governing the filing of actions in
Okaloosa County to foreclose residential and commercial mortgages on real property.  Consequently,
this Directive does not apply to independent actions to foreclose other interests in real property such
as homeowner association liens, condominium or cooperative association liens, mechanic liens,
governmental entity, tax or equitable liens.  

An independent action is one that does not include, as a party, a person or entity foreclosing a
commercial or residential mortgage in the same case.

However, when their clients are parties to a commercial or residential foreclosure, attorney’s
defending a commercial or residential foreclosure and attorneys representing homeowner associations,
condominium or cooperative associations, and government entities with liens are required to file all
defensive motions and pleadings in accordance with procedure set forth herein.

This directive does not regulate the filing of motions or pleadings in foreclosure cases by pro
se litigants who are required to comply with all applicable Florida Rules of Civil Procedure.



I.  Procedures Applicable to Foreclosure Actions

The following procedures are applicable to all parties represented by counsel or defending
residential or commercial mortgage foreclosure actions in Okaloosa County regardless of the date the
complaint was filed, and to attorneys who set for hearing foreclosure summary judgments or motions
relating to such foreclosure cases on or after October 1, 2010.

A.  Standard Form Final Judgment Required

All Final Judgments shall be based on Supreme Court Form 1.996(a), unless specifically directed 
otherwise by the assigned Judge.  Any changes from the Supreme Court Form shall be emphasized so
as to be promptly evident to the assigned Judge.

B.  Procedures for Scheduling and Canceling Summary Judgment Hearings

Several law firms engaged in volume foreclosure filings have developed the practice of reserving
hearing time for summary judgment before the motion is filed and have consistently failed to comply
with Judges’ requirements for conducting those hearings.  This has resulted in the waste of valuable
hearing time for other litigants when the motion is not forthcoming and the hearing is not canceled by
the party.  The following procedures are necessary to facilitate the efficient disposition of large numbers
of foreclosure filings;

1. No Summary Judgment Hearings to be Scheduled before the filing of a Motion and
Supporting Documents.

Hearing time for motions for summary judgments in foreclosure cases shall not be
reserved on the Judges calendars until the motion, with complete supporting
documentation and proposed judgment, proposed notice of sale and Clerk’s sale fee, if
not previously paid, is filed with the Clerk.

Judges will monitor compliance with this requirement and may cancel hearings that have been
set without the prior  filing of a motion.  Sanctions also may be imposed for chronic disregard
of this requirement.

2. Updating Costs and Affidavits After Summary Judgment Hearing is Scheduled

A complete foreclosure packet with such information as is currently available to plaintiff is
required to have been filed prior  to obtaining of hearing time.  However, if circumstances
change or additional costs are incurred after the acquisition of the hearing date, an amended cost
affidavit and proposed final judgment should be filed with the Clerk accompanied by a Notice
of Filing.  Updated or amended documents are required to be in the Clerk’s possession at least
five (5) business days prior to the hearing.

3. All pleadings, including Summary Judgment Pleadings and Related Documents to be
Sent to the Clerk’s office not Judge’s chambers

After the effective date of this directive, parties seeking any action by the Court shall transmit
the pleadings and any supporting documentation to the Clerk.



The original Final Summary Judgment Package shall be hand delivered by counsel to the
assigned Judge at the time of the hearing on the Motion for Summary Judgment.

Absent a direct request from the assigned Judge, no motions or supporting documents
shall be sent to the Judges’ chambers, nor are copies of these papers to be sent to
chambers, nor shall they be delivered to the Judges’ chambers by electronic or facsimile
transmission.

4.  Cancellation of Summary Judgment Hearings

Any request to cancel a Summary Judgment Hearing should be made as promptly as possible.
This will make the hearing time available for other matters and provide all parties with timely
notice. 

Cancellations of Motion for Summary Judgment hearings should be few and good cause for
same should be shown.  All requests to cancel Motion for Summary Judgment hearings shall be

in writing and except for good cause shown, shall be signed by the party requesting the
cancellation.  The motion shall be accompanied by a proposed order with copies and first
class postage paid envelopes for all parties.

When the cancellation occurs shortly before the hearing, persons required to receive notice
should be advised of the cancellation by the most expeditious means.

C.  Foreclosure Sales

1.  Payment of Clerk’s Sale Fee

a.  With each foreclosure case filed on or after October 1, 2010 the Plaintiff shall, in
addition to the required filing fee, pay the Clerk’s sale fee at the time of filing.

b.  For foreclosure cases filed before October 1, 2010 the Clerk’s sale fee shall be
included as part of the motion for summary judgment package.

c.  With any motion which includes a request to reschedule a foreclosure sale the Clerk’s
sale fee and reopen fee, if required, shall be included as part of the motion package.

2.  Notices of Foreclosure Sale 

a.  All notices of foreclosure sale,  in addition to the copies and envelopes required by
the Rules of Civil Procedure and Rules of Judicial Administration, shall include a first
class postage pre-paid envelope to the Newspaper, qualified pursuant to Florida Statutes
Chapter 50, of the Plaintiff’s choice. 

b.  All notices of foreclosure sale, in addition to the contents required by Florida

Statutes Chapter 45, shall include the following legend: The newspaper is
requested pursuant to the provisions of Administrative Directive
OCAD 2010-7 to deliver the proof of publication directly to the Clerk
of the Circuit Court of Okaloosa County. This legend shall be printed in no
less that 14 point bold face type and be placed below the signature line for the Clerk on
the notice of sale.



c.  If upon receipt of a notice of foreclosure sale the Clerk of the Circuit Court
determines that the required legend is missing the Clerk may, in the exercise of
discretion, place the required legend on the notice of foreclosure sale.

3.  Cancellation of Foreclosure Sales

a.  No foreclosure sale may be cancelled except upon order from the assigned Judge or
the Duty Judge if the assigned Judge is unavailable.

b.  Supreme Court Form 1.996(b) shall be used when requesting to cancel and
reschedule foreclosure sales.

c.  Absent a motion to dismiss the action or based upon the Automatic Stay Provisions
of the U.S. Bankruptcy Code, no motion to cancel a foreclosure sale shall be submitted
which does not include provisions to reschedule the sale.

d.  In the event it becomes necessary to cancel a foreclosure sale on short notice, the
original motion to cancel and proposed order shall be filed with the Clerk.  The motion
will be delivered to the assigned Judge expeditiously and reviewed expeditiously, and a
copy of the signed order will be faxed or emailed to counsel for the plaintiff and email
notification provided to the Clerk of Court.

e.  It is the obligation of counsel for the plaintiff to be certain that the motion is
filed in a timely manner which is presumed to be not less than seven (7) days
prior to the scheduled sale.  It is further the obligation of the counsel for the
Plaintiff to be certain a signed order cancelling the sale is presented to the Clerk
with sufficient time for the Clerk to cancel the sale.

4.  Conduct of Foreclosure Sales by Electronic Means

Florida Statute 45.031(10), authorizes the Clerk of Court to conduct the sale of real or personal
property under an order or judgment by electronic means, and the Clerk of Court of Okaloosa
County has utilized this procedure effective January 1, 2010.

The Clerk of the Court of Okaloosa County, in the exercise of discretion may conduct all
pending mortgage foreclosure sales electronically pursuant to Florida Statute 45.031(10), upon
proper notice being afforded to all effected parties.

D.  Legal Standards for Summary Judgment to Be Followed

Parties seeking to foreclose a mortgage by summary judgment are required to establish through
admissible evidence, that they hold the note and mortgage that is the subject of the action.  This is a
crucial element of standing.  Documentation submitted with the motion must support the assertion of
ownership.  Mere allegations of ownership do not suffice.  BAC Funding Consortium, Inc. v Jean-Jacques,
28 So. 3d 936 (Fla. 2d DCA 2010)

Moreover, in the typical case, to prevail on summary judgment there must be shown a clear
chain of note ownership linking the originator of the loan to the party claiming ownership.  Verizzo v
Bank of New York, 28 So. 3d 976 (Fla. 2d DCA 2010).  



This linkage is frequently missing and is a major cause of denials of motions for summary
judgment.

E.  Complaints to Foreclose Residential Mortgages To Be Verified

On February 11, 2010, the Supreme Court amended Rule of Civil Procedure 1.110(b) requiring
verification of mortgage foreclosure complaints involving residential property.  The court gave the
following reason for the new rule: 

The primary purposes of this amendment are (1) to provide incentive for the plaintiff to
appropriately investigate and verify its ownership of the note or right to enforce the note and
ensure that the allegations in the complaint are accurate; (2) to conserve judicial resources that
are currently being wasted on inappropriately pleaded “lost note” counts and inconsistent
allegations; (3) to prevent the wasting of judicial resources and harm defendants resulting from
suite brought by plaintiffs not entitled to enforce the note; (4) to give trial courts greater
authority to sanction plaintiffs who make false allegations.  In Re: Amendments to the Florida Rules
of Civil Procedure, No. SC09-1490, pp 3-4.

Complaints filed in violation of this requirement before or after the effective date of this
directive may be subject to dismissal s u a s p o n te  without prejudice to file a new action, and
assigned  Judges may require a new complaint, case number, and clerk’s fee as a sanction for
non-compliance.

F. Payment of  Fees Due to Clerk of the Circuit Court  to be attached to pleading at time
of Filing

All fees due for any pleading shall be attached to the pleading at the time of filing the pleading
with the Clerk of the Circuit Court.

II.  CERTIFICATE OF COMPLIANCE WITH OCAD 2010-7

With each motion to which OCAD 2010-7 applies, Counsel shall file, at the same time the
motion is filed, a certificate of compliance with the provisions of OCAD 2010-7, the form of which is
attached hereto as Exhibit A.   Filing of the certificate of compliance is a prerequisite to scheduling a
hearing on any motion filed or any request for an exparte order.  The Certificate of Compliance shall
be signed by Counsel as provided by Rule of Judicial Administration 2.515.

Failure to comply with the provisions of OCAD 2010-7 may subject the attorney signing
the Certificate of Compliance to sanctions, including a citation of contempt and monetary
sanctions.

III.  CLERK OF THE CIRCUIT COURT MAY ASSIST IN THE ENFORCEMENT OF
OCAD 2010-7

A.  If upon receipt of a signed order the Clerk of the Circuit Court determines a lack of
compliance with the provisions of OCAD 2010-7 the Clerk may, in the exercise of discretion, without
docketing and recording the signed order, bring the matter to the attention of the assigned Judge for
further action.



B.  If upon receipt of a pleading which requires a payment of a fee and the fee is not attached
to the pleading or has not otherwise been paid, the Clerk of the Circuit Court may, in the exercise of
discretion, bring the matter to the attention of the assigned Judge for further action.

C.  For each complaint, or any amended complaint,  for foreclosure on residential real property
filed after the effective date of OCAD 2010-7, if the Clerk of the Circuit Court determines that the
complaint, or any amended complaint, is not verified as required by Rules of Civil Procedure 1.110(b),
the Clerk may, in the exercise of discretion, bring the matter to the attention of the assigned Judge for
further action.

IV.  Effective Date

Except as otherwise provided, the procedures set forth in this Administrative Directive shall be
effective October 1, 2010.

DONE AND ORDERED in Okaloosa County, Shalimar, Florida, this (see original for date
of signing), 2010.

Signed by: William Stone, Administrative Judge

Conformed copies furnished to:

Honorable Terry D. Terrell, Chief Judge
All Circuit and County Court Judges, Okaloosa County
Honorable Don W. Howard, Clerk of Court, Okaloosa County
Magistrate Mary Polson
State Attorney’s Office, Shalimar and Crestview
Public Defender’s Office, Shalimar and Crestview
Probation Offices, Shalimar and Crestview
All Okaloosa County Law Enforcement Agencies
Robin Wright, Court Administrator
Alicia Wardlow, Okaloosa County Court Operations Manager
Official Court Reporters, Okaloosa County
President of the Okaloosa-Walton Bar Association


